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SA 5466. Mr. SCHUMER (for himself, Mr.
MARTINEZ, Mr. MENENDEZ, Mrs. CLINTON, and
Mr. NELSON, of Florida) submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5467. Mr. INHOFE (for himself and Mr.
GRASSLEY) submitted an amendment in-
tended to be proposed by him to the bill S.
3001, supra; which was ordered to lie on the
table.

SA 5468. Mr. INHOFE (for himself, Mr.
CRAPO, and Mr. CRAIG) submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5469. Mr. CHAMBLISS (for himself and
Mr. ISAKSON) submitted an amendment in-
tended to be proposed by him to the bill S.
3001, supra; which was ordered to lie on the
table.

SA 5470. Mr. KERRY (for himself and Ms.
SNOWE) submitted an amendment intended
to be proposed by him to the bill S. 3001,
supra; which was ordered to lie on the table.

SA 5471. Mr. LAUTENBERG (for himself,
Mr. CASEY, and Mr. MENENDEZ) submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5472. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5473. Mr. LEVIN (for himself and Mr.
WARNER) submitted an amendment intended
to be proposed by him to the bill S. 3001,
supra; which was ordered to lie on the table.

SA 5474. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5475. Mr. WARNER submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5476. Mr. LAUTENBERG (for himself,
Mr. SMITH, Mr. INOUYE, and Mr. STEVENS)
submitted an amendment intended to be pro-
posed by him to the bill S. 3001, supra; which
was ordered to lie on the table.

SA 5477. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5478. Mr. WARNER submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5479. Mrs. CLINTON submitted an
amendment intended to be proposed by her
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5480. Mr. CORKER submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5481. Mrs. DOLE submitted an amend-
ment intended to be proposed by her to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5482. Mr. KERRY (for himself, Ms.
SNOWE, Mr. MENENDEZ, Mr. LAUTENBERG, and
Mrs. CLINTON) submitted an amendment in-
tended to be proposed by him to the bill S.
3001, supra; which was ordered to lie on the
table.

SA 5483. Ms. KLOBUCHAR submitted an
amendment intended to be proposed by her
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5484. Mr. FEINGOLD (for himself, Mr.
NELSON, of Florida, and Mrs. DOLE) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 3001, supra; which
was ordered to lie on the table.

SA 5485. Mr. DODD (for himself and Mr.
SHELBY) submitted an amendment intended
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to be proposed by him to the bill S. 3001,
supra; which was ordered to lie on the table.

SA 5486. Mr. BROWN (for himself and Mr.
BAYH) submitted an amendment intended to
be proposed by him to the bill S. 3001, supra;
which was ordered to lie on the table.

SA 5487. Mr. CASEY (for himself and Mr.
HAGEL) submitted an amendment intended
to be proposed by him to the bill S. 3001,
supra; which was ordered to lie on the table.

SA 5483. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5489. Mr. LIEBERMAN (for himself, Mr.
GRAHAM, and Mr. LUGAR) submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5490. Mr. WARNER submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5491. Mr. WARNER (for himself and Mr.
DURBIN) submitted an amendment intended
to be proposed by him to the bill S. 3001,
supra; which was ordered to lie on the table.

SA 5492, Mr. WARNER submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5493. Mr. WARNER (for himself and Mr.
WEBB) submitted an amendment intended to
be proposed by him to the bill S. 3001, supra;
which was ordered to lie on the table.

SA 5494. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill S. 3001, supra; which was ordered to lie
on the table.

SA 5495. Mr. NELSON of Nebraska (for
himself and Mr. GRAHAM) submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5496. Mr. NELSON of Nebraska (for
himself and Mr. GRAHAM) submitted an
amendment intended to be proposed by him
to the bill S. 3001, supra; which was ordered
to lie on the table.

SA 5497. Mr. NELSON of Nebraska (for
himself, Mr. GRAHAM, Mr. VOINOVICH, and
Mr. CORKER) submitted an amendment in-
tended to be proposed by him to the bill S.
3001, supra; which was ordered to lie on the
table.

——
TEXT OF AMENDMENTS

SA 5446. Mrs. DOLE submitted an
amendment intended to be proposed by
her to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

On page 454, after line 21, add the fol-
lowing:

SEC. 2814. EXPANDED IMPLEMENTATION OF

FIRST SERGEANTS BARRACKS INI-
TIATIVE.

The Secretary of the Army shall imple-
ment the First Sergeants Barracks Initiative
(FSBI) throughout the Army in order to im-
prove the quality of life and living environ-
ments for single soldiers.

SA 5447. Mr. CHAMBLISS (for him-
self and Mr. ISAKSON) submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
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military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1068. SENSE OF SENATE ON CARE FOR
WOUNDED WARRIORS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The Wounded Warrior Act (title XVI of
Public Law 110-181) established a comprehen-
sive policy on improvements to care, man-
agement, and transition of recovering serv-
ice members.

(2) This policy included guidance on Train-
ing and Skills of Health Care Professionals,
Recovery Care Coordinators, Medical Care
Case Managers, and Non-Medical Care Man-
agers for Recovering Service Members.

(3) The Department of Veterans Affairs
currently has eight fully trained Recovery
Care Coordinators in the field serving 123
wounded warriors with an additional two Re-
covery Care Coordinators in training and ad-
ditional applicants being considered.

(4) The requirement for Recovery Care Co-
ordinators, Medical Care Case Managers, and
Non-Medical Care Managers for Recovering
Service Members exceeds the current avail-
ability of these personnel within the Depart-
ment of Veterans Affairs and Department of
Defense.

(b) SENSE OF SENATE.—It is the sense of the
Senate that the Department of Veterans Af-
fairs and Department of Defense should—

(1) aggressively recruit, hire, and train in-
dividuals as Recovery Care Coordinators,
Medical Care Case Managers, and Non-Med-
ical Care Managers for Recovering Service
Members;

(2) establish partnerships between Depart-
ment of Defense medical facilities and De-
partment of Veterans Affairs medical facili-
ties, on the one hand, and public and private
institutions of higher education, on the
other hand, to assist in training medical care
case management personnel needed to sup-
port returning wounded and ill service mem-
bers;

(3) work closely with public and private in-
stitutions of higher education to ensure the
most current care management techniques
and evidenced based guidelines are incor-
porated into training programs for Health
Care Professionals, Recovery Care Coordina-
tors, Medical Care Case Managers, and Non-
Medical Care Managers; and

(4) expand the use of Recovery Care Coordi-
nators, Medical Care Case Managers, and
Non-Medical Care Managers to include other
than newly wounded and disabled recovering
service members.

SA 5448. Mr. AKAKA (for himself, Mr.
STEVENS, Mr. INOUYE, and Ms. MUR-
KOWSKI) submitted an amendment in-
tended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 311, between lines 13 and 14, insert
the following:
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Subtitle H—Non-Foreign Area Retirement
Equity Assurance
SEC. 1091. SHORT TITLE.

This title may be cited as the ‘“‘Non-For-
eign Area Retirement Equity Assurance Act
of 2008’ or the ‘‘Non-Foreign AREA Act of
2008”’.

SEC. 1092. EXTENSION OF LOCALITY PAY.

(a) LOCALITY-BASED COMPARABILITY PAY-
MENTS.—Section 5304 of title 5, United States
Code, is amended—

(1) in subsection (f)(1), by striking subpara-
graph (A) and inserting the following:

‘‘(A) each General Schedule position in the
United States, as defined under section
5921(4), and its territories and possessions,
including the Commonwealth of Puerto Rico
and the Commonwealth of the Northern Mar-
iana Islands, shall be included within a pay
locality;”’;

(2) in subsection (g)—

(A) in paragraph (2)—

(i) in subparagraph (A), by striking ‘‘and”
after the semicolon;

(ii) by redesignating subparagraph (B) as
subparagraph (C);

(iii) by inserting after subparagraph (A)
the following:

“(B) positions under subsection (h)(1)(D)
not covered by appraisal systems certified
under section 5382; and’’; and

(iv) in subparagraph (C) (as redesignated by
this paragraph), by striking ‘‘under sub-
section (h)(1)(D)” and inserting ‘‘under sub-
section (h)(1)(E)”’; and

(B) by adding at the end the following:

‘(3) The applicable maximum under this
subsection shall be level II of the Executive
Schedule for positions under subsection
(h)(1)(D) covered by appraisal systems cer-
tified under section 5307(d).”’; and

(3) in subsection (h)(1)—

(A) in subparagraph (C) by striking ‘‘and”
after the semicolon;

(B) by redesignating subparagraph (D) as
subparagraph (E);

(C) by inserting after subparagraph (C) the
following:

‘(D) a Senior Executive Service position
under section 3132 stationed within the
United States, but outside the 48 contiguous
States and the District of Columbia in which
the incumbent the day before the date of en-
actment of the Non-Foreign Area Retire-
ment Equity Assurance Act of 2008 was eligi-
ble to receive a cost-of-living allowance
under section 5941; and’’; and

(D) in clause (iii) in the matter following
subparagraph (D), by inserting ‘‘stationed in
the 48 contiguous States and the District of
Columbia, or stationed within the United
States, but outside the 48 contiguous States
and the District of Columbia, in which the
incumbent the day before the date of enact-
ment of the Non-Foreign Area Retirement
Equity Assurance Act of 2008 was not eligible
to receive a cost-of-living allowance under
section 5941; and’’ before the semicolon.

(b) ALLOWANCES BASED ON LIVING COSTS
AND CONDITIONS OF ENVIRONMENT.—Section
5941 of title 5, United States Code, is amend-
ed—

(1) in subsection (a), by adding after the
last sentence ‘‘Notwithstanding any pre-
ceding provision of this subsection, the cost-
of-living allowance rate based on paragraph
(1) of this subsection shall be the cost-of-liv-
ing allowance rate in effect on December 31,
2008, except as adjusted under subsection
(©).”;

(2) by redesignating subsection (b) as sub-
section (d); and

(3) by inserting after subsection (a) the fol-
lowing:

‘“(b) This section shall apply only to areas
that are designated as cost-of-living allow-
ance areas as in effect on December 31, 2008.
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‘“(c)(1) The cost-of-living allowance rate
payable under this section shall be adjusted
on the first day of the first applicable pay
period beginning on or after—

‘“(A) January 1, 2009; and

‘(B) on January 1 of each calendar year in
which a locality-based comparability adjust-
ment takes effect under section 1094 (2) and
(3) of the Non-Foreign Area Retirement Eq-
uity Assurance Act of 2008.

““(2)(A) In this paragraph, the term ‘appli-
cable locality-based comparability pay per-
centage’ means, with respect to calendar
yvear 2009 and each calendar year thereafter,
the applicable percentage under section 1094
(1), (2), or (3) of Non-Foreign Area Retire-
ment Equity Assurance Act of 2008.

“(B) Each adjusted cost-of-living allowance
rate under paragraph (1) shall be computed
by—

‘(i) subtracting 65 percent of the applica-
ble locality-based comparability pay per-
centage from the cost-of-living allowance
percentage rate in effect on December 31,
2008; and

‘“(i1) dividing the resulting percentage de-
termined under clause (i) by the sum of—

‘“(I) one; and

‘“(II) the applicable locality-based com-
parability payment percentage expressed as
a numeral.

‘“(3) No allowance rate computed under
paragraph (2) may be less than zero.

‘“(4) Each allowance rate computed under
paragraph (2) shall be paid as a percentage of
basic pay (including any applicable locality-
based comparability payment under section
5304 or similar provision of law and any ap-
plicable special rate of pay under section 5305
or similar provision of law).”.

SEC. 1093. ADJUSTMENT OF SPECIAL RATES.

(a) IN GENERAL.—Each special rate of pay
established under section 5305 of title 5,
United States Code, and payable in an area
designated as a cost-of-living allowance area
under section 5941(a) of that title, shall be
adjusted, on the dates prescribed by section
1094 of this Act, in accordance with regula-
tions prescribed by the Director of the Office
of Personnel Management under section 1099
of this Act.

(b) DEPARTMENT OF VETERANS AFFAIRS.—
Each special rate of pay established under
section 7455 of title 38, United States Code,
and payable in a location designated as a
cost-of-living allowance area under section
5941(a)(1) of title 5, United States Code, shall
be adjusted in accordance with regulations
prescribed by the Secretary of Veterans Af-
fairs that are consistent with the regulations
issued by the Director of the Office of Per-
sonnel Management under subsection (a).

(c) TEMPORARY ADJUSTMENT.—Regulations
issued under subsection (a) or (b) may pro-
vide that statutory limitations on the
amount of such special rates may be tempo-
rarily raised to a higher level during the
transition period described in section 1094
ending on the first day of the first pay period
beginning on or after January 1, 2011, at
which time any special rate of pay in excess
of the applicable limitation shall be con-
verted to a retained rate under section 5363
of title 5, United States Code.

SEC. 1094. TRANSITION SCHEDULE FOR LOCAL-
ITY-BASED COMPARABILITY PAY-
MENTS.

Notwithstanding any other provision of
this title or section 5304 or 5304a of title 5,
United States Code, in implementing the
amendments made by this title, for each
non-foreign area determined under section
5941(b) of that title, the applicable rate for
the locality-based comparability adjustment
that is used in the computation required
under section 5941(c) of that title shall be ad-
justed effective on the first day of the first
pay period beginning on or after January 1—
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(1) in calendar year 2009, by using %5 of the
locality pay percentage for the rest of United
States locality pay area;

(2) in calendar year 2010, by using 25 of the
otherwise applicable comparability payment
approved by the President for each non-for-
eign area; and

(3) in calendar year 2011 and each subse-
quent year, by using the full amount of the
applicable comparability payment approved
by the President for each non-foreign area.
SEC. 1095. SAVINGS PROVISION.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the application of this title to
any employee should not result in a decrease
in the take home pay of that employee.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Bureau of Labor Statistics
will conduct separate surveys pursuant to
the establishment by the President’s Pay
Agent of 1 new locality area for the entire
State of Hawaii and 1 new locality area for
the entire State of Alaska, and that upon the
completion of the phase in period no em-
ployee shall receive less than the Rest of the
U.S. locality pay rate.

(c) SAVINGS PROVISIONS.—

(1) IN GENERAL.—During the period de-
scribed under section 1094 of this Act, an em-
ployee paid a special rate under 5305 of title
5, United States Code, who the day before
the date of enactment of this Act was eligi-
ble to receive a cost-of-living allowance
under section 5941 of title 5, United States
Code, and who continues to be officially sta-
tioned in an allowance area, shall receive an
increase in the employee’s special rate con-
sistent with increases in the applicable spe-
cial rate schedule. For employees in allow-
ance areas, the minimum step rate for any
grade of a special rate schedule shall be in-
creased at the time of an increase in the ap-
plicable locality rate percentage for the al-
lowance area by not less than the dollar in-
crease in the locality-based comparability
payment for a non-special rate employee at
the same minimum step provided under sec-
tion 1094 of this Act, and corresponding in-
creases shall be provided for all step rates of
the given pay range.

(2) CONTINUATION OF COST OF LIVING ALLOW-
ANCE RATE.—If an employee, who the day be-
fore the date of enactment of this Act was el-
igible to receive a cost-of-living allowance
under section 5941 of title 5, United States
Code, would receive a rate of basic pay and
applicable locality-based comparability pay-
ment which is in excess of the maximum rate
limitation set under section 5304(g) of title 5,
United States Code, for his position (but for
that maximum rate limitation) due to the
operation of this title, the employee shall
continue to receive the cost-of-living allow-
ance rate in effect on December 31, 2008 with-
out adjustment until—

(A) the employee leaves the allowance area
or pay system; or

(B) the employee is entitled to receive
basic pay (including any applicable locality-
based comparability payment or similar sup-
plement) at a higher rate,

but, when any such position becomes vacant,
the pay of any subsequent appointee thereto
shall be fixed in the manner provided by ap-
plicable law and regulation.

(3) LOCALITY-BASED COMPARABILITY PAY-
MENTS.—Any employee covered under para-
graph (2) shall receive any applicable local-
ity-based comparability payment extended
under section 1094 of this Act which is not in
excess of the maximum rate set under sec-
tion 5304(g) of title 5, United States Code for
his position including any future increase to
statutory pay caps under 5318 of title 5,
United States Code. Notwithstanding para-
graph (2), to the extent that an employee
covered under that paragraph receives any
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amount of locality-based comparability pay-
ment, the cost-of-living allowance rate under
that paragraph shall be reduced accordingly,
as provided under section 5941(c)(2)(B) of
title 5, United States Code.

SEC. 1096. APPLICATION TO OTHER ELIGIBLE EM-
PLOYEES.

(a) IN GENERAL.—

(1) DEFINITION.—In this subsection,
term ‘‘covered employee’” means—

(A) any employee who—

(i) on—

(I) the day before the date of enactment of
this Act—

(aa) was eligible to be paid a cost-of-living
allowance under 5941 of title 5, United States
Code; and

(bb) was not eligible to be paid locality-
based comparability payments under 5304 or
5304a of that title; or

(II) or after the date of enactment of this
Act becomes eligible to be paid a cost-of-liv-
ing allowance under 5941 of title 5, United
States Code; and

(ii) except as provided under paragraph (2),
is not covered under—

(I) section 5941 of title 5, United States
Code (as amended by section 1092 of this
Act); and

(II) section 1094 of this Act; or

(B) any employee who—

(i) on the day before the date of enactment
of this Act—

(I) was eligible to be paid an allowance
under section 1603(b) of title 10, United
States Code;

(IT) was eligible to be paid an allowance
under section 1005(b) of title 39, United
States Code; or

(IIT) was employed by the Transportation
Security Administration of the Department
of Homeland Security and was eligible to be
paid an allowance based on section 5941 of
title 5, United States Code; or

(ii) on or after the date of enactment of
this Act—

(I) becomes eligible to be paid an allowance
under section 1603(b) of title 10, United
States Code;

(IT) becomes eligible to be paid an allow-
ance under section 1005(b) of title 39, United
States Code; or

(II1) is employed by the Transportation Se-
curity Administration of the Department of
Homeland Security and becomes eligible to
be paid an allowance based on section 5941 of
title 5, United States Code.

(2) APPLICATION TO COVERED EMPLOYEES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, for purposes of this
title (including the amendments made by
this title) any covered employee shall be
treated as an employee to whom section 5941
of title 5, United States Code (as amended by
section 1092 of this Act), and section 1094 of
this Act apply.

(B) PAY FIXED BY STATUTE.—Pay to covered
employees under section 5304 or 5304a of title
5, United States Code, as a result of the ap-
plication of this title shall be considered to
be fixed by statute.

(C) PERFORMANCE APPRAISAL SYSTEM.—
With respect to a covered employee who is
subject to a performance appraisal system no
part of pay attributable to locality-based
comparability payments as a result of the
application of this title including section
5941 of title 5, United States Code (as amend-
ed by section 1092 of this Act), may be re-
duced on the basis of the performance of that
employee.

(b) POSTAL EMPLOYEES IN NON-FOREIGN
AREAS.—

(1) IN GENERAL.—Section 1005(b) of title 39,
United States Code, is amended—

(A) by inserting ‘(1) after “(b)"’;

the
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(B) by striking ‘‘Section 5941,” and insert-
ing ‘“Except as provided under paragraph (2),
section 5941°’;

(C) by striking ‘“‘For purposes of such sec-
tion,” and inserting ‘‘Except as provided
under paragraph (2), for purposes of section
5941 of that title,”’; and

(D) by adding at the end the following:

‘“(2) On and after the date of enactment of
the Non-Foreign Area Retirement Equity As-
surance Act of 2008—

‘“(A) the provisions of that Act and section
5941 of title b shall apply to officers and em-
ployees covered by section 1003(b) and (c)
whose duty station is in a nonforeign area;
and

‘(B) with respect to officers and employees
of the Postal Service (other than those offi-
cers and employees described under subpara-
graph (A)) section 6(b)(2) of that Act shall
apply.”.

(2) CONTINUATION OF COST OF LIVING ALLOW-
ANCE.—

(A) IN GENERAL.—Notwithstanding any
other provision of this title, any employee of
the Postal Service (other than an employee
covered by section 1003(b) and (c) of title 39,
United States Code, whose duty station is in
a nonforeign area) who is paid an allowance
under section 1005(b) of that title shall be
treated for all purposes as if the provisions
of this title (including the amendments
made by this title) had not been enacted, ex-
cept that the cost-of-living allowance rate
paid to that employee—

(i) may result in the allowance exceeding
25 percent of the rate of basic pay of that
employee; and

(ii) shall be the greater of—

(I) the cost-of-living allowance rate in ef-
fect on December 31, 2008 for the applicable
area; or

(II) the applicable locality-based com-
parability pay percentage under section 4.

(B) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to—

(i) provide for an employee described under
subparagraph (A) to be a covered employee
as defined under subsection (a); or

(ii) authorize an employee described under
subparagraph (A) to file an election under
section 1097 or 1098 of this Act.

SEC. 1097. ELECTION OF ADDITIONAL BASIC PAY
FOR ANNUITY COMPUTATION BY EM-
PLOYEES.

(a) DEFINITION.—In this section the term
‘‘covered employee’ means any employee—

(1) to whom section 1094 applies;

(2) who is separated from service by reason
of retirement under chapter 83 or 84 of title
5, United States Code, during the period of
January 1, 2009, through December 31, 2011;
and

(3) who files and election with the Office of
Personnel Management under subsection (b).

(b) ELECTION.—

(1) IN GENERAL.—An employee described
under subsection (a) (1) and (2) may file an
election with the Office of Personnel Man-
agement to be covered under this section.

(2) DEADLINE.—An election under this sub-
section may be filed not later than December
31, 2011.

(c) COMPUTATION OF ANNUITY.—

(1) IN GENERAL.—Except as provided under
paragraph (2), for purposes of the computa-
tion of an annuity of a covered employee any
cost-of-living allowance under section 5941 of
title 5, United States Code, paid to that em-
ployee during the first applicable pay period
beginning on or after January 1, 2009 through
the first applicable pay period ending on or
after December 31, 2011, shall be considered
basic pay as defined under section 8331(3) or
8401(4) of that title.

(2) LIMITATION.—The amount of the cost-of-
living allowance which may be considered
basic pay under paragraph (1) may not ex-
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ceed the amount of the locality-based com-
parability payments the employee would
have received during that period for the ap-
plicable pay area if the limitation under sec-
tion 1094 of this Act did not apply.

(d) CIVIL SERVICE RETIREMENT AND DIS-
ABILITY RETIREMENT FUND.—

(1) EMPLOYEE CONTRIBUTIONS.—A covered
employee shall pay into the Civil Service Re-
tirement and Disability Retirement Fund—

(A) an amount equal to the difference be-
tween—

(i) employee contributions that would have
been deducted and withheld from pay under
section 8334 or 8422 of title 5, United States
Code, during the period described under sub-
section (c) of this section if that subsection
had been in effect during that period; and

(ii) employee contributions that were actu-
ally deducted and withheld from pay under
section 8334 or 8422 of title 5, United States
Code, during that period; and

(B) interest as prescribed under section
8334(e) of title 5, United States Code, based
on the amount determined under subpara-
graph (A).

(2) AGENCY CONTRIBUTIONS.—

(A) IN GENERAL.—The employing agency of
a covered employee shall pay into the Civil
Service Retirement and Disability Retire-
ment Fund an amount for applicable agency
contributions based on payments made under
paragraph (1).

(B) SOURCE.—Amounts paid under this
paragraph shall be contributed from the ap-
propriation or fund used to pay the em-
ployee.

(3) REGULATIONS.—The Office of Personnel
Management may prescribe regulations to
carry out this section.

SEC. 1098. ELECTION OF COVERAGE BY EMPLOY-
EES.

(a) IN GENERAL.—Notwithstanding any
other provision of this title (other than sec-
tion 1096(b)), an employee may make an ir-
revocable election in accordance with this
section, if—

(1) that employee is paid an allowance
under section 5941 of title 5, United States
Code, during a pay period in which the date
of the enactment of this Act occurs; or

(2) that employee—

(A) is a covered employee as defined under
section 6(a)(1); and

(B) during a pay period in which the date
of the enactment of this Act occurs is paid
an allowance—

(i) under section 1603(b) of title 10, United
States Code;

(ii) under section 1005(b) of title 39, United
States Code; or

(iii) based on section 5941 of title 5, United
States Code.

(b) FILING ELECTION.—Not later than 60
days after the date of enactment of this Act,
an employee described under subsection (a)
may file an election with the Office of Per-
sonnel Management to be treated for all pur-
poses—

(1) in accordance with the provisions of
this title (including the amendments made
by this title); or

(2) as if the provisions of this title (includ-
ing the amendments made by this title) had
not been enacted, except that the cost-of-liv-
ing allowance rate paid to that employee
shall be the cost-of-living allowance rate in
effect on December 31, 2008, for that em-
ployee without any adjustment after that
date.

(¢) FAILURE To FILE.—Failure to make a
timely election under this section shall be
treated in the same manner as an election
made under subsection (b)(1) on the last day
authorized under that subsection.

(d) NOTICE.—To the greatest extent prac-
ticable, the Office of Personnel Management
shall provide timely notice of the election
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which may be filed under this section to em-
ployees described under subsection (a).
SEC. 1099. REGULATIONS.

(a) IN GENERAL.—The Director of the Office
of Personnel Management shall prescribe
regulations to carry out this title, includ-
ing—

(1) rules for special rate employees de-
scribed under section 3;

(2) rules for adjusting rates of basic pay for
employees in pay systems administered by
the Office of Personnel Management when
such employees are not entitled to locality-
based comparability payments under section
5304 of title 5, United States Code, without
regard to otherwise applicable statutory pay
limitations during the transition period de-
scribed in section 1094 ending on the first day
of the first pay period beginning on or after
January 1, 2011; and

(3) rules governing establishment and ad-
justment of saved or retained rates for any
employee whose rate of pay exceeds applica-
ble pay limitations on the first day of the
first pay period beginning on or after Janu-
ary 1, 2011.

(b) OTHER PAY SYSTEMS.—With the concur-
rence of the Director of the Office of Per-
sonnel Management, the administrator of a
pay system not administered by the Office of
Personnel Management shall prescribe regu-
lations to carry out this title with respect to
employees in such pay system, consistent
with the regulations issued by the Office
under subsection (a).

SEC. 1099a. EFFECTIVE DATES.

(a) IN GENERAL.—Except as provided by
subsection (b), this title (including the
amendments made by this title) shall take
effect on the date of enactment of this Act.

(b) LOCALITY PAY AND SCHEDULE.—The
amendments made by section 1092 and the
provisions of section 1094 shall take effect on
the first day of the first applicable pay pe-
riod beginning on or after January 1, 2009.

SA 5449. Mr. BINGAMAN submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title III, add the
following:

SEC. 344. EXCEPTION TO ALTERNATIVE FUEL
PROCUREMENT REQUIREMENT.

Section 526 of the Energy Independence
and Security Act of 2007 (42 U.S.C. 17142) is
amended—

(1) by striking ‘“No Federal agency’ and
inserting the following:

‘‘(a) REQUIREMENT.—Except as provided in
subsection (b), no Federal agency’’; and

(2) by adding at the end the following:

‘“‘(b) EXCEPTION.—Subsection (a) shall not
prohibit a Federal agency from entering into
a contract to purchase a generally available
fuel that is produced in whole or in part from
a nonconventional petroleum source, if—

‘(1) the contract does not specifically re-
quire the contractor to provide a fuel from a
nonconventional petroleum source;

“(2) the purpose of the contract is not to
obtain a fuel from a nonconventional petro-
leum source;

‘“(3) the contract does not provide incen-
tives (excluding compensation at market
prices for the purchase of fuel purchased) for
a refinery upgrade or expansion to allow a
refinery to use or increase the use by the re-
finery of fuel from a nonconventional petro-
leum source; and
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‘“(4) in the case of a fuel predominantly
produced from a nonconventional petroleum
source, obtaining an alternative supply is
not practicable due to unavailability or sub-
stantial additional costs.””.

SA 5450. Mrs. MCCASKILL (for her-
self, Mr. KENNEDY, and Mr. ENZI) sub-
mitted an amendment intended to be
proposed by him to the bill S. 3001, to
authorize appropriations for fiscal year
2009 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1083. INDEPENDENT STUDENT.

(a) AMENDMENT.—Section 480(d)(1)(D) of the
Higher Education Act of 1965 (as amended by
Public Law 110-84) (20 U.S.C. 1087vv(d)(1)(D))
is amended—

(1) by striking ‘‘(c)(1)) or is’’ and inserting
“(e)1)), is”; and

(2) by inserting ‘‘, or is a current active
member of the National Guard or Reserve
who has completed initial military training”’
after ‘‘purposes’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall be effective on
July 1, 2009.

“

SA 5451. Mr. FEINGOLD (for himself
and Mr. GRASSLEY) submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of division A, add the following:
TITLE XVII—COMMISSIONS ON TREAT-

MENT OF EUROPEAN AMERICANS, EU-

ROPEAN LATIN AMERICANS, AND JEW-

ISH REFUGEES DURING WORLD WAR II
SEC. 1701. SHORT TITLE.

This title may be cited as the ‘“Wartime
Treatment Study Act’.

SEC. 1702. FINDINGS.

Congress makes the following findings:

(1) During World War II, the United States
Government deemed as ‘‘enemy aliens’ more
than 600,000 Italian-born and 300,000 German-
born United States resident aliens and their
families and required them to carry Certifi-
cates of Identification and limited their
travel and personal property rights. At that
time, these groups were the 2 largest foreign-
born groups in the United States.

(2) During World War II, the United States
Government arrested, interned, or otherwise
detained thousands of European Americans,
some remaining in custody for years after
cessation of World War II hostilities, and re-
patriated, exchanged, or deported European
Americans, including American-born chil-
dren, to European Axis nations, many to be
exchanged for Americans held in those na-
tions.

(3) Pursuant to a policy coordinated by the
United States with Latin American nations,
many European Latin Americans, including
German and Austrian Jews, were arrested,
brought to the United States, and interned.
Many were later expatriated, repatriated, or
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deported to European Axis nations during
World War II, many to be exchanged for
Americans and Latin Americans held in
those nations.

(4) Millions of European Americans served
in the armed forces and thousands sacrificed
their lives in defense of the United States.

(6) The wartime policies of the United
States Government were devastating to the
Italian American and German American
communities, individuals, and their families.
The detrimental effects are still being expe-
rienced.

(6) Prior to and during World War II, the
United States restricted the entry of Jewish
refugees who were fleeing persecution or
genocide and sought safety in the United
States. During the 1930’s and 1940’s, the
quota system, immigration regulations, visa
requirements, and the time required to proc-
ess visa applications affected the number of
Jewish refugees, particularly those from
Germany and Austria, who could gain admit-
tance to the United States.

(7) The United States Government should
conduct an independent review to fully as-
sess and acknowledge these actions. Con-
gress has previously reviewed the United
States Government’s wartime treatment of
Japanese Americans through the Commis-
sion on Wartime Relocation and Internment
of Civilians. An independent review of the
treatment of German Americans and Italian
Americans and of Jewish refugees fleeing
persecution and genocide has not yet been
undertaken.

(8) Time is of the essence for the establish-
ment of commissions, because of the increas-
ing danger of destruction and loss of relevant
documents, the advanced age of potential
witnesses and, most importantly, the ad-
vanced age of those affected by the United
States Government’s policies. Many who suf-
fered have already passed away and will
never know of this effort.

SEC. 1703. DEFINITIONS.

In this title:

(1) DURING WORLD WAR II.—The term ‘‘dur-
ing World War II” refers to the period be-
tween September 1, 1939, through December
31, 1948.

(2) EUROPEAN AMERICANS.—

(A) IN GENERAL.—The term ‘‘European
Americans’ refers to United States citizens
and resident aliens of European ancestry, in-
cluding Italian Americans, German Ameri-
cans, Hungarian Americans, Romanian
Americans, and Bulgarian Americans.

(B) ITALIAN AMERICANS.—The term ‘Italian
Americans’ refers to United States citizens
and resident aliens of Italian ancestry.

(C) GERMAN AMERICANS.—The term ‘‘Ger-
man Americans’’ refers to United States citi-
zens and resident aliens of German ancestry.

(3) EUROPEAN LATIN AMERICANS.—The term
“BEuropean Latin Americans’ refers to per-
sons of European ancestry, including Italian
or German ancestry, residing in a Latin
American nation during World War II.

(4) LATIN AMERICAN NATION.—The term
“Latin American nation” refers to any na-
tion in Central America, South America, or
the Carribean.

Subtitle A—Commission on Wartime
Treatment of European Americans
SEC. 1711. ESTABLISHMENT OF COMMISSION ON
WARTIME TREATMENT OF EURO-
PEAN AMERICANS.

(a) IN GENERAL.—There is established the
Commission on Wartime Treatment of Euro-
pean Americans (referred to in this subtitle
as the ‘“‘European American Commission’’).

(b) MEMBERSHIP.—The European American
Commission shall be composed of 7 members,
who shall be appointed not later than 90 days
after the date of the enactment of this Act
as follows:
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(1) Three members shall be appointed by
the President.

(2) Two members shall be appointed by the
Speaker of the House of Representatives, in
consultation with the minority leader.

(3) Two members shall be appointed by the
majority leader of the Senate, in consulta-
tion with the minority leader.

(c) TERMS.—The term of office for members
shall be for the life of the European Amer-
ican Commission. A vacancy in the European
American Commission shall not affect its
powers, and shall be filled in the same man-
ner in which the original appointment was
made.

(d) REPRESENTATION.—The European Amer-
ican Commission shall include 2 members
representing the interests of Italian Ameri-
cans and 2 members representing the inter-
ests of German Americans.

(e) MEETINGS.—The President shall call the
first meeting of the European American
Commission not later than 120 days after the
date of the enactment of this Act.

(f) QUORUM.—Four members of the Euro-
pean American Commission shall constitute
a quorum, but a lesser number may hold
hearings.

(g) CHAIRMAN.—The European American
Commission shall elect a Chairman and Vice
Chairman from among its members. The
term of office of each shall be for the life of
the European American Commission.

(h) COMPENSATION.—

(1) IN GENERAL.—Members of the European
American Commission shall serve without
pay.

(2) REIMBURSEMENT OF EXPENSES.—AIll
members of the European American Commis-
sion shall be reimbursed for reasonable trav-
el and subsistence, and other reasonable and
necessary expenses incurred by them in the
performance of their duties.

SEC. 1712. DUTIES OF THE EUROPEAN AMERICAN
COMMISSION.

(a) IN GENERAL.—It shall be the duty of the
European American Commission to review
the United States Government’s wartime
treatment of European Americans and Euro-
pean Latin Americans as provided in sub-
section (b).

(b) ScopPE OF REVIEW.—The European
American Commission’s review shall include
the following:

(1) A comprehensive review of the facts and
circumstances surrounding United States
Government actions during World War II
with respect to European Americans and Eu-
ropean Latin Americans pursuant to the
Alien Enemies Acts (50 U.S.C. 21 et seq.),
Presidential Proclamations 2526, 2527, 2655,
2662, and 2685, Executive Orders 9066 and 9095,
and any directive of the United States Gov-
ernment pursuant to such law, proclama-
tions, or executive orders respecting the reg-
istration, arrest, exclusion, internment, ex-
change, or deportation of European Ameri-
cans and European Latin Americans. This re-
view shall include an assessment of the un-
derlying rationale of the United States Gov-
ernment’s decision to develop related pro-
grams and policies, the information the
United States Government received or ac-
quired suggesting the related programs and
policies were necessary, the perceived ben-
efit of enacting such programs and policies,
and the immediate and long-term impact of
such programs and policies on European
Americans and European Latin Americans
and their communities.

(2) A comprehensive review of United
States Government action during World War
II with respect to European Americans and
European Latin Americans pursuant to the
Alien Enemies Acts (b0 U.S.C. 21 et seq.),
Presidential Proclamations 2526, 2527, 2655,
2662, and 2685, Executive Orders 9066 and 9095,
and any directive of the United States Gov-
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ernment pursuant to such law, proclama-
tions, or executive orders, including registra-
tion requirements, travel and property re-
strictions, establishment of restricted areas,
raids, arrests, internment, exclusion, poli-
cies relating to the families and property
that excludees and internees were forced to
abandon, internee employment by American
companies (including a list of such compa-
nies and the terms and type of employment),
exchange, repatriation, and deportation, and
the immediate and long-term effect of such
actions, particularly internment, on the
lives of those affected. This review shall in-
clude a list of—

(A) all temporary detention and long-term
internment facilities in the United States
and Latin American nations that were used
to detain or intern European Americans and
European Latin Americans during World War
IT (in this paragraph referred to as ‘‘World
War II detention facilities’);

(B) the names of European Americans and
European Latin Americans who died while in
World War II detention facilities and where
they were buried;

(C) the names of children of European
Americans and European Latin Americans
who were born in World War IT detention fa-
cilities and where they were born; and

(D) the nations from which European Latin
Americans were brought to the United
States, the ships that transported them to
the United States and their departure and
disembarkation ports, the locations where
European Americans and European Latin
Americans were exchanged for persons held
in European Axis nations, and the ships that
transported them to Europe and their depar-
ture and disembarkation ports.

(3) A brief review of the participation by
European Americans in the United States
Armed Forces including the participation of
European Americans whose families were ex-
cluded, interned, repatriated, or exchanged.

(4) A recommendation of appropriate rem-
edies, including how civil liberties can be
protected during war, or an actual, at-
tempted, or threatened invasion or incur-
sion, an assessment of the continued viabil-
ity of the Alien Enemies Acts (50 U.S.C. 21 et
seq.), and public education programs related
to the United States Government’s wartime
treatment of European Americans and Euro-
pean Latin Americans during World War II.

(c) FIELD HEARINGS.—The European Amer-
ican Commission shall hold public hearings
in such cities of the United States as it
deems appropriate.

(d) REPORT.—The European American Com-
mission shall submit a written report of its
findings and recommendations to Congress
not later than 18 months after the date of
the first meeting called pursuant to section
101(e).

SEC. 1713. POWERS OF THE EUROPEAN AMER-
ICAN COMMISSION.

(a) IN GENERAL.—The European American
Commission or, on the authorization of the
Commission, any subcommittee or member
thereof, may, for the purpose of carrying out
the provisions of this subtitle, hold such
hearings and sit and act at such times and
places, and request the attendance and testi-
mony of such witnesses and the production
of such books, records, correspondence,
memorandum, papers, and documents as the
Commission or such subcommittee or mem-
ber may deem advisable. The European
American Commission may request the At-
torney General to invoke the aid of an appro-
priate United States district court to re-
quire, by subpoena or otherwise, such at-
tendance, testimony, or production.

(b) GOVERNMENT INFORMATION AND Co-
OPERATION.—The European American Com-
mission may acquire directly from the head
of any department, agency, independent in-
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strumentality, or other authority of the ex-
ecutive branch of the Government, available
information that the European American
Commission considers useful in the dis-
charge of its duties. All departments, agen-
cies, and independent instrumentalities, or
other authorities of the executive branch of
the Government shall cooperate with the Eu-
ropean American Commission and furnish all
information requested by the European
American Commission to the extent per-
mitted by law, including information col-
lected under the Commission on Wartime
and Internment of Civilians Act (Public Law
96-317; 50 U.S.C. App. 1981 note) and the War-
time Violation of Italian Americans Civil
Liberties Act (Public Law 106-451; 50 U.S.C.
App. 1981 note). For purposes of section
5562a(b)(9) of title 5, United States Code (com-
monly known as the ‘“‘Privacy Act of 1974"’),
the European American Commission shall be
deemed to be a committee of jurisdiction.
SEC. 1714. ADMINISTRATIVE PROVISIONS.

The European American Commission is au-
thorized to—

(1) appoint and fix the compensation of
such personnel as may be necessary, without
regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
the provisions of chapter 51 and subchapter
IITI of chapter 53 of such title relating to clas-
sification and General Schedule pay rates,
except that the compensation of any em-
ployee of the Commission may not exceed a
rate equivalent to the rate payable under
GS-15 of the General Schedule under section
5332 of such title;

(2) obtain the services of experts and con-
sultants in accordance with the provisions of
section 3109 of such title;

(3) obtain the detail of any Federal Govern-
ment employee, and such detail shall be
without reimbursement or interruption or
loss of civil service status or privilege;

(4) enter into agreements with the Admin-
istrator of General Services for procurement
of necessary financial and administrative
services, for which payment shall be made by
reimbursement from funds of the Commis-
sion in such amounts as may be agreed upon
by the Chairman of the Commission and the
Administrator;

(5) procure supplies, services, and property
by contract in accordance with applicable
laws and regulations and to the extent or in
such amounts as are provided in appropria-
tion Acts; and

(6) enter into contracts with Federal or
State agencies, private firms, institutions,
and agencies for the conduct of research or
surveys, the preparation of reports, and
other activities necessary to the discharge of
the duties of the Commission, to the extent
or in such amounts as are provided in appro-
priation Acts.

SEC. 1715. FUNDING.

Of the amounts authorized to be appro-
priated to the Department of Justice,
$600,000 shall be available to carry out this
subtitle.

SEC. 1716. SUNSET.

The European American Commission shall
terminate 60 days after it submits its report
to Congress.

Subtitle B—Commission on Wartime
Treatment of Jewish Refugees
SEC. 1721. ESTABLISHMENT OF COMMISSION ON
WARTIME TREATMENT OF JEWISH
REFUGEES.

(a) IN GENERAL.—There is established the
Commission on Wartime Treatment of Jew-
ish Refugees (referred to in this subtitle as
the ‘“‘Jewish Refugee Commission’’).

(b) MEMBERSHIP.—The Jewish Refugee
Commission shall be composed of 7 members,
who shall be appointed not later than 90 days



S8426

after the date of the enactment of this Act
as follows:

(1) Three members shall be appointed by
the President.

(2) Two members shall be appointed by the
Speaker of the House of Representatives, in
consultation with the minority leader.

(3) Two members shall be appointed by the
majority leader of the Senate, in consulta-
tion with the minority leader.

(c) TERMS.—The term of office for members
shall be for the life of the Jewish Refugee
Commission. A vacancy in the Jewish Ref-
ugee Commission shall not affect its powers,
and shall be filled in the same manner in
which the original appointment was made.

(d) REPRESENTATION.—The Jewish Refugee
Commission shall include 2 members rep-
resenting the interests of Jewish refugees.

(e) MEETINGS.—The President shall call the
first meeting of the Jewish Refugee Commis-
sion not later than 120 days after the date of
the enactment of this Act.

(f) QUORUM.—Four members of the Jewish
Refugee Commission shall constitute a
quorum, but a lesser number may hold hear-
ings.

(g) CHAIRMAN.—The Jewish Refugee Com-
mission shall elect a Chairman and Vice
Chairman from among its members. The
term of office of each shall be for the life of
the Jewish Refugee Commission.

(h) COMPENSATION.—

(1) IN GENERAL.—Members of the Jewish
Refugee Commission shall serve without pay.

(2) REIMBURSEMENT OF EXPENSES.—AIl
members of the Jewish Refugee Commission
shall be reimbursed for reasonable travel and
subsistence, and other reasonable and nec-
essary expenses incurred by them in the per-
formance of their duties.

SEC. 1722. DUTIES OF THE JEWISH REFUGEE
COMMISSION.

(a) IN GENERAL.—It shall be the duty of the
Jewish Refugee Commission to review the
United States Government’s refusal to allow
Jewish and other refugees fleeing persecu-
tion or genocide in Europe entry to the
United States as provided in subsection (b).

(b) SCOPE OF REVIEW.—The Jewish Refugee
Commission’s review shall cover the period
between January 1, 1933, through December
31, 1945, and shall include, to the greatest ex-
tent practicable, the following:

(1) A review of the United States Govern-
ment’s decision to deny Jewish and other
refugees fleeing persecution or genocide
entry to the United States, including a re-
view of the underlying rationale of the
United States Government’s decision to
refuse the Jewish and other refugees entry,
the information the United States Govern-
ment received or acquired suggesting such
refusal was necessary, the perceived benefit
of such refusal, and the impact of such re-
fusal on the refugees.

(2) A review of Federal refugee law and pol-
icy relating to those fleeing persecution or
genocide, including recommendations for
making it easier in the future for victims of
persecution or genocide to obtain refuge in
the United States.

(c) FIELD HEARINGS.—The Jewish Refugee
Commission shall hold public hearings in
such cities of the United States as it deems
appropriate.

(d) REPORT.—The Jewish Refugee Commis-
sion shall submit a written report of its find-
ings and recommendations to Congress not
later than 18 months after the date of the
first meeting called pursuant to section
1721(e).

SEC. 1723. POWERS OF THE JEWISH REFUGEE
COMMISSION.

(a) IN GENERAL.—The Jewish Refugee Com-
mission or, on the authorization of the Com-
mission, any subcommittee or member
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thereof, may, for the purpose of carrying out
the provisions of this subtitle, hold such
hearings and sit and act at such times and
places, and request the attendance and testi-
mony of such witnesses and the production
of such books, records, correspondence,
memorandum, papers, and documents as the
Commission or such subcommittee or mem-
ber may deem advisable. The Jewish Refugee
Commission may request the Attorney Gen-
eral to invoke the aid of an appropriate
United States district court to require, by
subpoena or otherwise, such attendance, tes-
timony, or production.

(b) GOVERNMENT INFORMATION AND Co-
OPERATION.—The Jewish Refugee Commis-
sion may acquire directly from the head of
any department, agency, independent instru-
mentality, or other authority of the execu-
tive branch of the Government, available in-
formation that the Jewish Refugee Commis-
sion considers useful in the discharge of its
duties. All departments, agencies, and inde-
pendent instrumentalities, or other authori-
ties of the executive branch of the Govern-
ment shall cooperate with the Jewish Ref-
ugee Commission and furnish all information
requested by the Jewish Refugee Commission
to the extent permitted by law, including in-
formation collected as a result of the Com-
mission on Wartime and Internment of Civil-
ians Act (Public Law 96-317; 50 U.S.C. App.
1981 note) and the Wartime Violation of
Italian Americans Civil Liberties Act (Public
Law 106-451; 50 U.S.C. App. 1981 note). For
purposes of section 552a(b)(9) of title 5,
United States Code (commonly known as the
“Privacy Act of 1974”’), the Jewish Refugee
Commission shall be deemed to be a com-
mittee of jurisdiction.

SEC. 1724. ADMINISTRATIVE PROVISIONS.

The Jewish Refugee Commission is author-
ized to—

(1) appoint and fix the compensation of
such personnel as may be necessary, without
regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
the provisions of chapter 51 and subchapter
IIT of chapter 53 of such title relating to clas-
sification and General Schedule pay rates,
except that the compensation of any em-
ployee of the Commission may not exceed a
rate equivalent to the rate payable under
GS-15 of the General Schedule under section
5332 of such title;

(2) obtain the services of experts and con-
sultants in accordance with the provisions of
section 3109 of such title;

(3) obtain the detail of any Federal Govern-
ment employee, and such detail shall be
without reimbursement or interruption or
loss of civil service status or privilege;

(4) enter into agreements with the Admin-
istrator of General Services for procurement
of necessary financial and administrative
services, for which payment shall be made by
reimbursement from funds of the Commis-
sion in such amounts as may be agreed upon
by the Chairman of the Commission and the
Administrator;

(b) procure supplies, services, and property
by contract in accordance with applicable
laws and regulations and to the extent or in
such amounts as are provided in appropria-
tion Acts; and

(6) enter into contracts with Federal or
State agencies, private firms, institutions,
and agencies for the conduct of research or
surveys, the preparation of reports, and
other activities necessary to the discharge of
the duties of the Commission, to the extent
or in such amounts as are provided in appro-
priation Acts.

SEC. 1725. FUNDING.

Of the amounts authorized to be appro-

priated to the Department of Justice,
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$600,000 shall be available to carry out this
subtitle.
SEC. 1726. SUNSET.

The Jewish Refugee Commission shall ter-
minate 60 days after it submits its report to
Congress.

SA 5452. Mr. LEVIN (for himself, and
Mr. WARNER) submitted an amendment
intended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 342, between lines 10 and 11, insert
the following:

SEC. 1208. EXPANSION AND EXTENSION OF AU-
THORITY TO PROVIDE ADDITIONAL
SUPPORT FOR COUNTER-DRUG AC-
TIVITIES OF CERTAIN FOREIGN GOV-
ERNMENTS.

(a) EXTENSION OF AUTHORITY.—Paragraph
(2) of subsection (a) of section 1033 of the Na-
tional Defense Authorization Act for Fiscal
Year 1998 (Public Law 105-85; 111 Stat. 1881),
as amended by section 1021 of the National
Defense Authorization Act for Fiscal Year
2004 (Public Law 108-136; 117 Stat. 1593) and
section 1022 of the John Warner National De-
fense Authorization Act for Fiscal Year 2007
(Public Law 109-364; 120 Stat. 2382), is amend-
ed by striking ‘‘September 30, 2008’ and in-
serting ‘“‘September 30, 2010”°.

(b) ADDITIONAL GOVERNMENTS ELIGIBLE TO
RECEIVE SUPPORT.—Subsection (b) of such
section 1033 is amended by adding at the end
the following new paragraphs:

‘(19) The Government of El Salvador.

¢(20) The Government of Nicaragua.

‘(21) The Government of Honduras.”’.

(c) MAXIMUM ANNUAL AMOUNTS OF SUP-
PORT.—Subsection (e)(2) of such section is
amended—

(1) by striking ‘“‘or’’ after ‘2006’’; and

(2) by inserting before the period at the end
the following: ‘‘, or $75,000,000 during either
of the fiscal years 2009 and 2010”’.

SA 5453. Mr. SPECTER (for himself,
and Mr. KOHL) submitted an amend-
ment intended to be proposed by him
to the bill S. 3001, to authorize appro-
priations for fiscal year 2009 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of the bill, insert the following:
TITLE—NO OIL PRODUCING AND
EXPORTING CARTELS ACT OF 2008

. NO OIL PRODUCING AND EXPORTING
CARTELS ACT OF 2008.

(a) SHORT TITLE.—This section may be
cited as the ‘“No Oil Producing and Export-
ing Cartels Act of 2008”’ or “NOPEC”’.

(b) SHERMAN AcCT.—The Sherman Act (15
U.S.C. 1 et seq.) is amended by adding after
section 7 the following:

“SEC. 7A. OIL PRODUCING CARTELS.

‘“‘(a) IN GENERAL.—It shall be illegal and a
violation of this Act for any foreign state, or
any instrumentality or agent of any foreign
state, to act collectively or in combination
with any other foreign state, any instrumen-
tality or agent of any other foreign state, or
any other person, whether by cartel or any

SEC.
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other association or form of cooperation or
joint action—

‘(1) to limit the production or distribution
of oil, natural gas, or any other petroleum
product;

‘“(2) to set or maintain the price of oil, nat-
ural gas, or any petroleum product; or

‘“(3) to otherwise take any action in re-
straint of trade for oil, natural gas, or any
petroleum product;
when such action, combination, or collective
action has a direct, substantial, and reason-
ably foreseeable effect on the market, sup-
ply, price, or distribution of oil, natural gas,
or other petroleum product in the United
States.

“(b) SOVEREIGN IMMUNITY.—A foreign state
engaged in conduct in violation of subsection
(a) shall not be immune under the doctrine
of sovereign immunity from the jurisdiction
or judgments of the courts of the United
States in any action brought to enforce this
section.

“‘(c) INAPPLICABILITY OF ACT OF STATE DoOC-
TRINE.—No court of the United States shall
decline, based on the act of state doctrine, to
make a determination on the merits in an
action brought under this section.

‘‘(d) ENFORCEMENT.—The Attorney General
of the United States may bring an action to
enforce this section in any district court of
the United States as provided under the anti-
trust laws.””.

(c) SOVEREIGN IMMUNITY.—Section 1605(a)
of title 28, United States Code, is amended—

(1) in paragraph (6), by striking ‘‘or’’ after
the semicolon;

(2) in paragraph (7), by striking the period
and inserting ‘‘; or”’; and

(3) by adding at the end the following:

‘(8) in which the action is brought under
section TA of the Sherman Act.”.

SA 5454. Mr. SPECTER (for himself,
Mr. DEMINT, Mr. SESSIONS, and Mr.
COBURN) submitted an amendment in-
tended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC.  .IMMIGRANT REPATRIATION.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Accountability in Immigrant
Repatriation Act’’.

(b) PROHIBITION ON FEDERAL FINANCIAL AS-
SISTANCE TO COUNTRIES THAT DENY OR UN-
REASONABLY DELAY THE ACCEPTANCE OF NA-
TIONALS WHO HAVE BEEN ORDERED REMOVED
FROM THE UNITED STATES.—Chapter 1 of part
I of the Foreign Assistance Act of 1961 (22
U.S.C. 2151 et seq.) is amended—

(1) by redesignating section 135, as added
by section 5(a) of Public Law 109-121, as sec-
tion 136; and

(2) by adding at the end the following:

“SEC. 137. PROHIBITION ON FEDERAL FINANCIAL
ASSISTANCE TO COUNTRIES THAT
DENY OR UNREASONABLY DELAY
THE REPATRIATION OF NATIONALS
WHO HAVE BEEN ORDERED RE-
MOVED FROM THE UNITED STATES.

‘‘(a) IN GENERAL.—Except as otherwise pro-
vided under this section, funds made avail-
able under this Act may not be dispersed to
a foreign country that refuses or unreason-
ably delays the acceptance of an alien who—

‘(1) is a citizen, subject, national, or resi-
dent of such country; and
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‘“(2) has received a final order of removal
under chapter 4 of title IT of the Immigration
and Nationality Act (8 U.S.C. 1221 et seq.).

“(b) DEFINED TERM.—In this section and in
section 243(d) of the Immigration and Na-
tionality Act (8 U.S.C. 1253(d)), a country is
deemed to have refused or unreasonable de-
layed the acceptance of an alien who is a cit-
izen, subject, national, or resident if the
country does not accept the alien within 90
days after receiving a request to repatriate
such alien from an official of the United
States who is authorized to make such a re-
quest.

‘‘(c) QUARTERLY REPORTS.—Not later than
90 days after the date of the enactment of
this section, and every 3 months thereafter,
the Secretary of Homeland Security shall
submit a report to the Senate and to the
House of Representatives that—

‘(1) lists all the countries which refuse or
unreasonably delay repatriation (as defined
in subsection (b)); and

‘“(2) includes the total number of aliens
who were refused repatriation, organized
by—

““(A) country;

‘“(B) detention status; and

“(C) criminal status.

‘‘(d) ISSUANCE OF TRAVEL DOCUMENTS.—AnNy
country that is listed in a report submitted
under subsection (c) shall be subject to the
sanctions described in subsection (a) and in
section 243(d) of the Immigration and Na-
tionality Act unless the country issues ap-
propriate travel documents—

“(1) not later than 100 days after the sub-
mission of such report on behalf of all aliens
described in subsection (a) who have been
convicted of a crime committed while in the
United States; and

‘“(2) not later than 200 days after the sub-
mission of such report on behalf of all other
aliens described in subsection (a).

‘“(e) WAIVER.—

‘(1) REQUEST.—The President or a member
of the President’s cabinet who has been des-
ignated by the President, may submit a writ-
ten request to Congress that this section be
waived, wholly or in part, with respect to
any country.

‘“(2) RESOLUTION OF APPROVAL.—Not later
than 7 legislative days after the receipt of a
waiver request under paragraph (1), the Sen-
ate and the House of Representatives shall
vote on a joint resolution authorizing the
waiver request.

‘“(3) EFFECT OF FAILURE TO VOTE.—If the
Senate or the House of Representatives fails
to vote on the joint resolution described in
paragraph (2) before the end of the time pe-
riod specified in paragraph (2), the waiver re-
quest is effectively denied.

“(f) STANDING.—A victim or an immediate
family member of a victim of a crime com-
mitted by any alien described in subsection
(a) after such alien has been issued a final
order of removal shall have standing to sue
in any Federal district court to enforce the
provisions of this section and the provisions
of section 243(d) of the Immigration and Na-
tionality Act. No attorney’s fees or mone-
tary judgments may be awarded in a suit
filed under this subsection.”’.

(¢) DISCONTINUING GRANTING VISAS TO NA-
TIONALS OF COUNTRY DENYING OR DELAYING
ACCEPTING ALIENS.—Section 243(d) of the Im-
migration and Nationality Act (8 U.S.C.
1253(d)) is amended to read as follows:

¢‘(d) DISCONTINUING GRANTING VISAS TO NA-
TIONALS OF COUNTRY DENYING OR DELAYING
ACCEPTING ALIENS.—

‘(1) IN GENERAL.—If a country is listed on
the most recent report submitted by the Sec-
retary of Homeland Security to Congress
under section 137(c) of the Foreign Assist-
ance Act of 1961, the Secretary may not issue
a visa to a subject, national, or resident of
such country unless—

S8427

“‘(A) the country is in full compliance with
section 137(d) of such Act; or

‘(B) Congress passes a joint resolution pro-
viding for the waiver of this subsection with
respect to such country.

‘(2) EFFECT OF UNAUTHORIZED ISSUANCE.—
Any visa issued in violation of this para-
graph shall be null and void.

“(3) WAIVER.—

‘“(A) REQUEST.—The President or a member
of the President’s cabinet who has been des-
ignated by the President, may submit a writ-
ten request to Congress that this subsection
be waived, wholly or in part, with respect to
any country.

‘(B) RESOLUTION OF APPROVAL.—Not later
than 7 legislative days after the receipt of a
request described in subparagraph (A), the
Senate and the House of Representatives
shall vote on a joint resolution authorizing
the waiver request.

‘(C) EFFECT OF FAILURE TO VOTE.—If the
Senate or the House of Representatives fails
to vote on the joint resolution described in
subparagraph (B), the waiver request is effec-
tively denied.

‘‘(4) STANDING.—A victim or an immediate
family member of a victim of a crime com-
mitted by any alien described in section
137(a) of the Foreign Assistance Act of 1961
after such alien has been issued a final order
of removal shall have standing to sue in any
Federal district court to enforce the provi-
sions of this subsection. No attorney’s fees
or monetary judgments may be awarded in a
suit filed under this subsection.”.

SA 5455. Mr. BAYH submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1083. OIL SAVINGS.

(a) FINDINGS.—Congress finds that—

(1) the United States imports more oil
from the Middle East today than before the
attacks on the United States on September
11, 2001;

(2) the United States remains the most oil-
dependent industrialized nation in the world,
consuming approximately 25 percent of the
oil supply of the world;

(3) the Department of Defense is the larg-
est consumer of o0il in the United States;

(4) the ongoing dependence of the United
States on foreign oil is one of the greatest
threats to the national security and econ-
omy of the United States; and

(5) the United States needs to take trans-
formative steps to wean itself from its addic-
tion to oil.

(b) POLICY ON REDUCING OIL DEPENDENCE.—
It is the policy of the United States to re-
duce the dependence of the United States on
oil, and thereby—

(1) alleviate the strategic dependence of
the United States on oil-producing countries;

(2) reduce the economic vulnerability of
the United States; and

(3) reduce the greenhouse gas emissions as-
sociated with oil use.

(c) OIL SAVINGS REPORT.—

(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act and
every 3 years thereafter, the Secretary of De-
fense shall submit to Congress a report on
options for agency action that, when taken
together, would save from the baseline deter-
mined under paragraph (4)—
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(A) 8 percent of the oil consumed by the
Department of Defense per day on average
during calendar year 2016;

(B) 35 percent of the oil consumed by the
Department of Defense per day on average
during calendar year 2026; and

(C) 50 percent of the oil consumed by the
Department of Defense per day on average
during calendar year 2030.

(2) CONTENTS.—Each report shall—

(A) include a description of the advantages
and disadvantages (including implications
for national security) for each option; and

(B) not include options for an alternative
or synthetic fuel if the lifecycle greenhouse
gas emissions associated with the production
and combustion of the fuel is greater than
the emissions from the equivalent quantity
of conventional fuel produced from conven-
tional petroleum sources.

(3) ADDITIONAL LEGISLATIVE AUTHORITY.—
Each report may include a request to Con-
gress for any additional legislative authority
that is necessary to implement any rec-
ommendations made in the report.

(4) BASELINE.—In performing the analyses
required for the report, the Secretary of De-
fense (in consultation with the Energy Infor-
mation Administration) shall—

(A) determine oil savings as the projected
reduction in oil consumption from baseline
consumption by the Department of Defense
as established by the reference case con-
tained in the report of the Energy Informa-
tion Administration entitled ‘‘Annual En-
ergy Outlook 2008’;

(B) determine the o0il savings projections
required on an annual basis for each of cal-
endar years 2009 through 2030; and

(C) account for any overlap among imple-
mentation actions to ensure that the pro-
jected oil savings from all the recommenda-
tions, taken together, are as accurate as
practicable.

(d) ANNUAL REPORT ON OIL SAVINGS MEAS-
URES.—Not later than 1 year after the date of
initial oil savings report under subsection (c)
and annually thereafter, the Secretary of De-
fense shall submit to Congress a report that
describes and evaluates the oil savings meas-
ures that the Department of Defense has im-
plemented during the prior year.

(e) RELATIONSHIP TO OTHER LAWS.—Nothing
in this section affects the authority provided
or responsibility delegated under any other
law.

SA 5456. Mr. REID (for himself and
Mr. ENSIGN) submitted an amendment
intended to be proposed by him to the
bill S. 3001, to authorize appropriations
for fiscal year 2009 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal years, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle E of title III, add the
following:

SEC. 344. RECOMMENDATIONS FOR MITIGATING
THE IMPACT OF ENERGY TECH-
NOLOGIES ON MILITARY ACTIVITIES
OR READINESS.

(a) ADVISORY COMMITTEE FOR RECOMMENDA-
TIONS.—

(1) REQUIREMENT.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of Defense shall establish
within the Department of Defense an advi-
sory committee to make recommendations
to the Secretary for the mitigation of ad-
verse impacts of energy technologies (includ-
ing petroleum, natural gas, oil shale, tar
sands, wind energy, solar energy, geothermal
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energy, or biomass energy projects) on mili-
tary training, operations, activities, or read-
iness.

(2) MEMBERS.—The advisory committee
shall be composed of such individuals as the
Secretary shall designate for purposes of this
section, including individuals with an exper-
tise in each of the energy technologies and
their interaction with military training, op-
eration, activities and readiness.

(b) DEVELOPMENT OF RECOMMENDATIONS.—

(1) IN GENERAL.—Not later than 90 days
after the date of the establishment of the ad-
visory committee required under subsection
(a), the advisory committee shall develop
and submit to the Secretary such rec-
ommendations as the advisory committee
considers appropriate under that subsection.

(2) CONSULTATION.—In developing rec-
ommendations under paragraph (1), the advi-
sory committee shall consult with such tech-
nical experts, interested parties, representa-
tives of energy industries, other Federal
agencies, and members of the public as the
advisory committee considers appropriate.

(c) DESIGNATION OF OFFICIAL.—Not later
than 90 days after the receipt under sub-
section (b) of the recommendations required
under that subsection, the Secretary shall
assign to an official within the Department
of Defense the responsibility for advising of-
ficials of the Department, agencies of the
Federal government and State governments,
and private sector entities on steps that
should be taken to mitigate any adverse im-
pacts of energy technologies or projects on
military training, operations, activities, or
readiness.

(d) REPORT.—The Secretary shall submit to
Congress a report setting forth the findings
and recommendations of the advisory com-
mittee. The report shall include the fol-
lowing:

(1) A comprehensive description of the rec-
ommendations made by the advisory com-
mittee.

(2) The official assigned the responsibility
for providing advice in accordance with sub-
section (c).

SA 5457. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of division A, add the following:

TITLE XVII—-VETERANS MEDICAL
FACILITY MATTERS
SEC. 1701. SHORT TITLE.

This title may be cited as the ‘‘Captain
James A. Lovell Federal Health Care Center
Act of 2008".

SEC. 1702. TRANSFER OF PROPERTY.

(a) TRANSFER.—

(1) TRANSFER AUTHORIZED.—Upon the con-
clusion of a resource-sharing agreement be-
tween the Secretary of Defense and the Sec-
retary of Veterans Affairs providing for the
joint use by the Department of Defense and
the Department of Veterans Affairs of a fa-
cility and supporting facilities in North Chi-
cago, Illinois, and Great Lakes, Illinois, and
for joint use of related medical personal
property and equipment, the Secretary of
Defense may transfer, without reimburse-
ment, to the Department of Veterans Affairs
the Navy ambulatory care center (on which
construction commenced in July 2008), park-
ing structure, and supporting facilities, and
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related medical personal property and equip-
ment, located in Great Lakes, Illinois.

(2) DESIGNATION OF JOINT USE FACILITY.—
The facility and supporting facilities subject
to joint use under the agreement and trans-
fer under this subsection shall be designated
as known as the ‘‘Captain James A. Lovell
Federal Health Care Center’’.

(b) REVERSION.—

(1) IN GENERAL.—If any of the real and re-
lated personal property transferred pursuant
to subsection (a) is subsequently used for
purposes other than the purposes specified in
the joint use specified in the resource-shar-
ing agreement described in that subsection
or otherwise determined by the Secretary of
Veterans Affairs to be excess to the needs of
the Department of Veterans Affairs, the Sec-
retary of Veterans Affairs shall offer to
transfer such property, without reimburse-
ment, to the Secretary of Defense. Any such
transfer shall be completed not later than
one year after the acceptance of the offer of
transfer.

(2) REVERSION IN EVENT OF LACK OF FACILI-
TIES INTEGRATION.—

(A) WITHIN INITIAL PERIOD.—During the 5-
year period beginning on the date of the
transfer of the real and related personal
property described in subsection (a), if the
Secretary of Veterans Affairs and the Sec-
retary of Defense jointly determine that the
integration of the facilities described in that
subsection should not continue, the real and
related personal property of the Navy ambu-
latory care center, parking structure, and
support facilities described in that sub-
section shall be transferred, without reim-
bursement, to the Secretary of Defense. Such
transfer shall occur not later than 180 days
after the date of such determination by the
Secretaries.

(B) AFTER INITIAL PERIOD.—After the end of
the 5-year period described in subparagraph
(A), if either the Secretary of Veterans Af-
fairs or the Secretary of Defense determines
that the integration of the facilities de-
scribed in subsection (a) should not continue,
the Secretary of Veterans Affairs shall
transfer, without reimbursement, to the Sec-
retary of Defense the real and related per-
sonal property described in paragraph (1).
Such transfer shall occur not later than one
year after the date of the determination by
the Secretary concerned.

SEC. 1703. TRANSFER OF CIVILIAN PERSONNEL
OF THE DEPARTMENT OF DEFENSE.

(a) AUTHORIZATION FOR TRANSFER OF FUNC-
TIONS.—

(1) IN GENERAL.—The Secretary of Defense
may transfer to the Department of Veterans
Affairs, and the Secretary of Veterans Af-
fairs may accept from the Department of De-
fense, functions necessary for the effective
operation of the Captain James A. Lovell
Federal Health Care Center.

(2) TREATMENT OF TRANSFERS.—Any trans-
fer of functions under this subsection is a
transfer of functions within the meaning of
section 3503 of title 5, United States Code.

(b) TERMS OF AGREEMENT.—

(1) RESOURCE-SHARING AGREEMENT.—AnNy
transfer of functions under subsection (a)
shall be effectuated in a resource-sharing
agreement between the Secretary of Defense
and the Secretary of Veterans Affairs.

(2) ELEMENTS.—Notwithstanding any other
provision of law, including but not limited to
any provisions of title 5, United States Code,
relating to transfers of function or reduc-
tions-in-force, the agreement described in
paragraph (1) shall be controlling and may
make provision for—

(A) the transfer of civilian employee posi-
tions of the Department of Defense identified
in the agreement to the Department of Vet-
erans Affairs and of the incumbent civilian
employees in such positions;
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(B) the transition of transferred employees
to pay, benefits, and personnel systems of
the Department of Veterans Affairs in a
manner which will not result in any reduc-
tion of pay, grade, or employment progres-
sion of any employee or any change in em-
ployment status for employees who have al-
ready successfully completed or are in the
process of completing a one-year proba-
tionary period under title 5, United States
Code;

(C) the establishment of integrated senior-
ity lists and other personnel management
provisions that recognize an employee’s ex-
perience and training so as to provide com-
parable recognition of employees previously
with the Department of Veterans Affairs and
employees newly transferred to such Depart-
ment; and

(D) such other matters relating to civilian
personnel management as the Secretary of
Defense and the Secretary of Veterans Af-
fairs consider appropriate.

(¢) PRESERVATION OF AUTHORITY.—Notwith-
standing subsections (a) and (b), nothing in
this section shall be construed as limiting
the authority of the Secretary of Defense to
establish civilian employee positions in the
Department of Defense and utilize all civil-
ian personnel authorities otherwise available
to the Secretary if the Secretary determines
that such actions are necessary and appro-
priate to meet mission requirements of the
Department of Defense.

SEC. 1704. EXTENSION AND EXPANSION OF JOINT
INCENTIVE FUND.

(a) TEN-YEAR EXTENSION OF AUTHORITY FOR
JOINT INCENTIVES PROGRAM.—Paragraph (3)
of section 8111(d) of title 38, United States
Code, is amended by striking ‘2010’ and in-
serting ‘“2020°°.

(b) FUNDING OF MAINTENANCE AND MINOR
CONSTRUCTION FROM THE JOINT INCENTIVE
FuND.—Paragraph (2) of such section is
amended by adding at the end the following
new sentence: ‘‘Such purposes shall include
real property maintenance and minor con-
struction projects that are not required to be
specifically authorized by law under section
8104 of this title and section 2805 of title 10.”.
SEC. 1705. HEALTH CARE ELIGIBILITY FOR SERV-

ICES AT THE CAPTAIN JAMES A.
LOVELL FEDERAL HEALTH CARE
CENTER.

(a) IN GENERAL.—For purposes of eligi-
bility for health care under chapter 55 of
title 10, United States Code, the Captain
James A. Lovell Federal Health Care Center
authorized by this title may be deemed to be
a facility of the uniformed services to the ex-
tent provided in an agreement between the
Secretary of Defense and the Secretary of
Veterans Affairs under subsection (b).

(b) ELEMENTS OF AGREEMENT.—Subsection
(a) may be implemented through an agree-
ment between the Secretary of Veterans Af-
fairs and the Secretary of Defense. The
agreement may—

(1) establish an integrated priority list for
access to available care at the facility de-
scribed in subsection (a), integrating the re-
spective priority lists of the Secretaries,
taking into account categories of bene-
ficiaries, enrollment program status, and
such other factors as the Secretaries deter-
mine appropriate;

(2) incorporate any resource-related limi-
tations for access to care at that facility es-
tablished by the Secretary of Defense for
purposes of administering space-available
eligibility for care in facilities of the uni-
formed services under chapter 55 of title 10,
United States Code;

(3) allocate financial responsibility for care
provided at that facility for individuals who
are eligible for care under both title 38,
United States Code, and chapter 55 of title
10, United States Code; and
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(4) waive the applicability to that facility
of any provision of section 8111(e) of title 38,
United States Code, as specified by the Sec-
retaries.

SA 5458. Mrs. CLINTON submitted an
amendment intended to be proposed by
her to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title VII, add
the following:

SEC. 714. REQUIREMENT FOR PROVISION OF
MEDICAL AND DENTAL SCREENING
FOR READY RESERVE MEMBERS
ALERTED FOR MOBILIZATION.
Section 1074a (f)(1) of title 10, United States
Code, is amended by striking ‘‘may provide”’
and inserting ‘‘shall provide’’.

SA 5459. Mr. BINGAMAN (for himself
and Mr. DOMENICI) submitted an
amendment intended to be proposed by
him to the bill S. 3001, to authorize ap-
propriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title I, add the
following:

SEC. 152. AC-130 GUNSHIPS.

(a) REPORT ON REDUCTION IN SERVICE LIFE
IN CONNECTION WITH ACCELERATED DEPLOY-
MENT.—Not later than December 31, 2008, the
Secretary of the Air Force shall submit to
the congressional defense committees an as-
sessment of the reduction in the service life
of AC-130 gunships of the Air Force as a re-
sult of the accelerated deployments of such
gunships that are anticipated during the
seven- to ten-year period beginning with the
date of the enactment of this Act, assuming
that operating tempo continues at a rate per
yvear of the average of their operating rate
for the last five years.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) An estimate by series of the mainte-
nance costs for the AC-130 gunships during
the period described in subsection (a), in-
cluding any major airframe and engine over-
hauls of such aircraft anticipated during
that period.

(2) A description by series of the age, serv-
iceability, and capabilities of the armament
systems of the AC-130 gunships.

(3) An estimate by series of the costs of
modernizing the armament systems of the
AC-130 gunships to achieve any necessary ca-
pability improvements.

(4) A description by series of the age and
capabilities of the electronic warfare sys-
tems of the AC-130 gunships, and an estimate
of the cost of upgrading such systems during
that period to achieve any necessary capa-
bility improvements.

(5) A description by series of the age of the
avionics systems of the AC-130 gunships, and
an estimate of the cost of upgrading such
systems during that period to achieve any
necessary capability improvements.

(6) An estimate of the costs of replacing
the AC-130 gunships with AC-130J gunships,
including—
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(A) a description of the time required for
the replacement of every AC-130 gunship
with an AC-130J gunship; and

(B) a comparative analysis of the costs of
operation of AC-130 gunships by series, in-
cluding costs of operation, maintenance, and
personnel, with the anticipated costs of oper-
ation of AC-130J gunships.

(c) ForM.—The report required by sub-
section (a) shall be submitted in unclassified
form, but may include a classified annex.

SA 5460. Mr. BINGAMAN submitted
an amendment intended to be proposed
by him to the bill S. 3001, to authorize
appropriations for fiscal year 2009 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title XXXI, add
the following:

SEC. 3116. STUDY ON SURVEILLANCE